WESTFORD TOWN CHARTER AUSTRAILIAN BALLOT ARTICLE

The Westford Selectboard is sponsoring an Australian ballot article for your consideration, at our 2012
Town Meeting, proposing the adoption of a governing town charter. This mailing is intended to
familiarize you with what governing town charters are, how the proposed charter would modify our
Town’s current governing structure and why your Selectboard believes this is an important and
necessary step for our community to take at this time. We thank you in advance for your time and
attention to this important issue. If you have any questions or want to learn more about this proposal,
please attend one of our three upcoming public meetings or email us at selectboard@westfordvt.us.

What is a charter?

A charter is a document which makes specific changes to state statutes relating to governance of a
specific municipal entity. Adoption of a charter, amendment of a charter, or a termination of a charter
requires a public hearing process, a positive vote of the town, and approval by the state legislature.
During the 2011 session, the legislature approved 8 charter amendments and two legislative bills of a
similar nature. Sixty-seven (67) Vermont municipalities or municipal entities (fire districts, for
example) have charters. Neighboring towns and villages who have adopted charters are Jericho,
Underhill, Milton, Colchester, Essex, Cambridge, Richmond and Williston. All Vermont charters are
available to view at the secretary of state archives office in Middlesex on US 2, and on line at
http://lwww.leg.state.vt.us/statutes/chapters.cfm?Title=24APPENDIX.

The Rationale for a Westford Town Charter

The world has become very complex. This truism applies equally to small town governance and
especially to the management of a town’s finances. The environment today requires extensive and
detailed financial data that is secure, reliable and readily available. These increased demands on
fiscal management have been brought about due to real dollar increases in budgets, federal and state
accounting requirements and compliance with grant conditions.

Today, effective operational financial management requires enhanced oversight and accountability
functions. The oversight function entails setting up and implementing uniform financial and
accounting procedures. This encompasses delegating responsibilities, specifying information needs
along with timelines and setting up a system of checks and balances to insure the data’s integrity.
These steps are needed to ensure financial data is secure, accurate, and readily available to facilitate
informed selectboard decisions, expedite the town auditors’ functions and prepare town reports.

The success of the oversight function is dependent on an orderly accounting structure. In addition to
being accountable to the citizens, the elected official or officials overseeing fiscal matters must be
accountable to the various town entities that require financial data and services.

The selectboard is very aware of the need to restructure the town’s current accounting and fiscal
management operation. This need has been reinforced by the findings of the accounting firm hired to
review the town’s accounting procedures, as well as, discussions with the Vermont state auditor’'s
office. The most significant recommendation is to divide the treasurer’s’ responsibilities into two
positions: a bookkeeper, who will be responsible for accounting and recording functions, and the
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custodian of the records, who will be responsible for setting up procedures, safe guarding data,
making payments and providing essential financial information and reports.

The selectboard believes it is best suited to carry out the financial oversight and the accountability
functions of the town. The majority of the selectboard’s time is spent dealing with financial issues.
The board prioritizes expenditure items, constructs proposed budgets, monitors budgeted
expenditures, reallocates expenditures in response to unexpected situations, sets salaries, etc. The
board must have accurate and up to date financial information if it is to fulfill its fiduciary
responsibilities. The board has to regularly interact with the treasurer. Under the current system, the
board can only request financial information from the treasurer. The board has no authority to compel
compliance, no matter how important the request is. The board has no authority to ensure the
accuracy and timely availability of financial information. The absence of accurate and timely financial
information could result in substantial negative consequences.

Authorizing the selectboard to appoint and manage persons involved in the town’s financial matters
will increase accountability. Selectboard meetings provide a regularly scheduled opportunity for
citizens to inquire about town matters. Enabling the board to appoint would significantly improve the
vetting process. Furthermore, this board does not want to take on the unpleasant task of publically
evaluating the performance of another elected official.

The operation of a town is similar to running a business. While their objectives are different, profits
vs. providing services at reasonable costs, both need a centralized authority to efficiently and
competently achieve their respective goals. Dividing financial responsibilities between the
selectboard and an elected treasurer is operationally flawed and an invitation to trouble.

Highlights from the Proposed Charter Discussion Forums

There have been two discussion forums held so far, the first on October 20, 2011 and the second on
December 6, 2011, concerning the proposed town charter. You will have three more opportunities to
participate in public meetings concerning the town charter: January 23, 2012 @ 7pm Westford
School, February 9, 2012 @ 7pm Red Brick Meeting House and March 5, 2012 @ 7pm Westford
School.

The following are highlights of some of the Q&A from the discussion forums:

What was the catalyst that motivated the selectboard to propose the adoption of a charter?
The following Auditor’'s Report was published in the 2010 Town Report:

“The auditors were unable to perform a thorough audit of the Town'’s financial record for July1, 2009
through June 30, 2010. Pursuant to 24 V.S.A. 1681, we have examined the financial records of the
Delinquent Tax Collector, School Treasurer, and Trustees of Public Funds, but were unable to
thoroughly examine the financial records of the Town Treasurer. Because we did not have sufficient
time to review all financial reports, we could not verify whether all financial statements in this report
are accurate and correct. Recommendations to improve auditing standards have been made to the
Selectboard and Treasurer.” (Page 24 of the 2010 Westford Town Report).



Based on the town auditors’ report and the numerous occurrences of financial impropriety happening
in Vermont towns and businesses around us, the selectboard felt it was necessary to take two
actions. First, an RFP (Request for Proposal) process was initiated to retain a public accounting firm
for the purpose of conducting an audit as quickly as possible. Secondly, the board believed the time
had come to pursue drafting a municipal charter proposal that would
(1) give the town residents the power to recall any elected official, prior to the end of their term, if
they were failing to properly discharge their duties, and
(2) grant the selectboard greater authority over implementation, management and enforcement of
town internal financial control policies and procedures and financial reporting.

The selectboard did not then, nor does it today, anticipate there will be any findings of
embezzlement on the part of any town officer or employee coming out of the public audit of
the town’s accounts and records.

The firm of Cota, CPA has completed a review and report on the state of the town’s internal financial
controls and made a number of recommendations for improvements. (This report is available for
review at the town office or online at:
http://www.westfordvt.us/Documents/Selectboard/Documents/Financial%20Internal%20Controls%20
Report.pdf.) Cota is currently performing agreed upon procedures to audit the town’s 2009 financial
statements. The 2009 audit report should be available prior to the 2012 Town Meeting.

Does the proposed charter give the selectboard too much power?

Several people raised a concern that the proposed charter might shift too much power in our local
government to the selectboard. There are a couple of thoughts to consider here. First, the draft
charter enables our town residents to remove any elected official, including selectboard members,
from office prior to the end of their term. Secondly, the charter proposes changing several positions
from elected to appointed, including the treasurer and delinquent tax collector however, the treasurer
and delinquent tax collector candidates are not directly appointed by the selectboard. The charter
calls for the selectboard to appoint individuals to these positions from a pool of the top three
candidates recommended to the selectboard by an appointing committee, as established in the
charter. The committee would be comprised of two residents of the town at large, two justices of the
peace and one selectperson.

Can’t proposed internal financial control improvements be implemented without changing the
treasurer from an elected position to an appointed one?

The answer to this question is yes, as long as the treasurer and selectboard agree, now and in the
future, to agreed upon financial controls and reporting improvements.

Under Vermont state statute, a selectboard can only make suggestions for process improvements to
other elected officers. It cannot tell other elected officials how to conduct the affairs of their offices.

These same statutes make the selectboard responsible for the general supervision of the affairs of the
town and the town report. The proposed charter gives the selectboard the needed authority, to go
along with its responsibilities, to establish effective internal financial control policies and procedures
and reporting requirements that reduce the risk of fraud, waste and abuse, help to maintain the public
trust, protect both the town and the town’s employees and have the essential information needed by
the board to carry out its duties. Without a charter, the selectboard is left with responsibility that it has
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no authority to execute. The only recourse for dealing with disagreements with other elected officials
is to wait for their term to expire.

Isn’t our town “too small” to need a charter?

We have heard from several people that think Westford may be too small to consider adopting a town
charter. Here are two points of reference. Several of the provisions included in our charter proposal
have come from the town of Jamaica’s charter. Jamaica Vermont has a population of 903. The town
of Ira has a population of 426. Ira lacked adequate financial controls, monitoring policies and systems
to prevent a long-time trusted resident of the town, serving as its treasurer, to embezzle over
$400,000.

How many other Vermont towns have adopted municipal charters? How many have made the
treasurer an appointed position? Can charters be amended or repealed once adopted?
Sixty-seven (67) Vermont towns and cities have adopted charters to help them address the specific
needs of their communities. Approximately 12 of these charters include provisions to appoint the
treasurer position. Charters may be amended or repealed following the same process by which they
are adopted. Charters are intended to enable communities to address their specific needs for local
governance. The selectboard believes, and the state auditor’s office suggests, adoption of a town
charter as being the most efficient approach available to effect the necessary enhancements to our
town’s financial control culture of accountability and environment for today and reliably into the future.

What has the town spent on legal fees for the proposed charter drafts so far? What additional
costs are anticipated that the town would bear if the charter is approved?

Through December 31, 2011, the town has spent $1,831 in legal fees related to drafting the proposed
charter language. The town has been able to obtain considerable free legal advice for this effort from
the Vermont League of Cities and Towns and the Vermont legislative council.

The charter allows for the appointment of a town assessor (envisioned in the next year or two) and a
town administrator (envisioned in the more distant future). Services for a part-time assessor are
estimated to be approximately $32.50 per hour. Town administrators, on average today in Vermont,
are being paid $25.00 per hour. These positions may increase costs however the amount of the
increase will depend on the number of hours worked, whether the individual qualifies for benefits, and
whether the position restructures the existing governance (i.e. an assessor in lieu of 3 listers) or
creates a new position.

Whether or not a town charter is adopted, the selectboard has included the following funds in the
FY’13 budget to implement some of the recommendations made by Cota CPA. The board believes
the following recommendations are right and necessary for our community.

e $24,000 annually to fund a bookkeeper, to enable the segregation of recording accounting
functions from the treasurer’s custodial functions, significantly improving the checks and balances
in our current financial control environment.

e A one-time $10,000 expense to receive professional accounting assistance with the
implementation of the internal financial control improvements recommended by Cota CPA.

¢ $6,500 annually, to fund a tri-annual external public audit of the town’s financial controls,
monitoring procedures, accounts and statements.
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The town has never had a public accounting audit. Shouldn’t we have one at some regular
interval?

The proposed charter contains a provision requiring a tri-annual external public audit of the town’s
financial controls, monitoring procedures, accounts and statements. Several other town charters call
for annual external audits. We believe every three years is sufficient.

“Trust is a feeling; it is not a financial control.”

Important Dates to Remember

Public Hearing
January 23, 2012
7pm @ the Westford School (common area)

Public Hearing
February 9, 2012
7pm @ the Red Brick Meetingouse(Route 128)

Public Hearing
March 5, 2012
7pm @ the Westford School (gym)

Voting Day
March 6, 2012
7am—7pm @ the Westford School (gym)




